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CoriacHO 1MOJIOKEHUSIM CTATHH 42 YT0JOBHO-NPOLECCYATBHOI0 KOAEKCa
Poccuiickoit @enepanuu noTeprneBUIdM sBJIsieTCH (PU3HYECKOEe JIUI0, KOTOPOMY
npecTyiieHueM NpuYuHeH GU3n4YeCKui, UMYLIeCTBeHHbIH, MOPAJbHbBIN Bpel, a
TaKKe IpPUAHYECKOoe JHMIO0 B cly4dae NPUYMHEHHs] NMPeCcTyIUIEHHEeM Bpeaa ero
HMYILIECTBY M [1eJI0BOM penyTainuu.

Pemienne 0 Npu3HaAHUM NMOTEPHEBIIMM NPUHNUMAETCH He3aMeJIUTEJIbHO €
MOMEHTA BO30YKAECHHSI YrOJIOBHOrO Jejia U O0GopMIISieTCH IMOCTAHOBJICHHEM
JA03HaBaTeJIs, cJIe0BaTeNls, CyAbU UM ONpeleseHHeM Cyaa.

Eciu Ha MoMeHT BO30Yy:K/IeHHS YTOJIOBHOIO /1eJ1a OTCYTCTBYIOT CBe/JICHHS O
JHIEe, KOTOPOMY IpecTyIICHHeM INpPHYMHEH Bped, pelieHHe 0 NPU3HAHUH
NOTEepNEeBIIUM NPHUHUMACTCH He3aMeVIMTEJbHO MOoCje MOJYYeHUsA JTaHHBIX 00
ITOM JIMLIe.

IIpu3HaHue TUIA NOTEPIEBIIMM [0 YTOJOBHOMY /Iy CIAYKHUT rapaHTHel
peain3alyu ero KOHCTUTYHHOHHBIX IPaB.

Ilopsinok U OCHOBAHUSI NMPHU3HAHMSA JHMLA MOTEPIEBLIINM, €ro nNpaBa npu
paccjief0OBaHUM ¥ PACCMOTPEHHUHM YIOJIOBHOIO JeJjia PperjaMeHTHPOBAHBI
YroaosHo-npoueccyaibHbiM  Kogekcom P® wu, B wmeasx odecrneyeHus:
NPABWJIBHOI0 NMPUMEHEHHUsI CYyAaMHM HOPM YIrOJOBHO-NIPOLECCYAJbHOI0 3aKOHA,
pa3bsicHenbl B IlocranoBiaennu Ilnenyma BepxoBaoro Cyna P® ot 29.06.2010
Nel7 «O mpakTHKe NPUMEHEHHMsI CyAaMHM HOPM, perjiaMeHTHPYKIIMX y4dacTHe
NMOTepNeBUIero B Cyro10BHOM CYAONIPOU3BOACTBEY.

BepxoBubiiit Cyn P® oOpamaer oco00oe BHUMaHHE HAa TO, 4YTO JMIO,
NOCTpajaBLIee OT NPeCTYIVICHH, IPU3HAEeTC MOTEePIEeBIIUM HE3aBUCUMO OT €ro
rPasKIAHCTBA, BO3PACTa, (PU3HYECKOr0 MJIM ICUXUYECKOr0 COCTOSAHHMS M HHBIX
JAAHHBIX O €ro JUYHOCTH.

IIo cmbIcay 3aKoHa, eCIM NMOTEPHNEeBIIMM NPHU3HAETCH (PU3HYecKoe JIMLO,
KOTOPOMY MpecTyIUIeHHeM MNpuYMHeH (U3MYeCKui, HMMYUIECTBEHHbIH WJIH
MOpaJIbHBIN Bpe/l, Bce HHbIE JIMLA, B TOM YHucJe 0JIM3KHe POJACTBEHHUKH, HA YbH
NPaBa U 3AKOHHbIC HHTEPECHI NMPECTyIJIeHHe He ObLI0 HANIPABJICHO, 10 00LIeMYy
NPAaBWILY, IPOLECCYAJTbHBIMHM BO3MOKHOCTSIMHM I10 UX 3alIIMTE HEe HAACJIATCS.

I1o yrosioBHbIM /1eJ1aM 0 IPECTYILUICHUSIX, OCTEACTBHEM KOTOPBIX IBHJIACH
CMepTh JIHIA, MNpaBa MOTEPHEBIIEr0 IEepPexoAT K OJHOMY H3 OJHM3KHX
POACTBEHHMKOB  (Cympyr, cynpyra, PpOAUTE]H, [JeTH, YCbIHOBHTEIH,
YCHIHOBJICHHBIE, POIHbIE OPaThsl M POJHBIE CECTPHI, AeAyLIKA, 0a0ylIKa, BHYKH)
U (Miam) OIM3KHMX Morudumero (MHbIE, 32 HCKJIYEHUEM OJIM3KHUX POACTBEHHHKOB
U POACTBEHHHMKOB, JINLA, COCTOSALME B CBOMCTBE C OTEPIEBUINM, CBHAETEIEM, a
TaKKe JTHLA, )KU3Hb, 310POBbE U 0/1aro1noJryurue KOTOPbIX 10POry oTepreBuiemy,
B CHJIY CJOKMBIIMXCH JIMYHBIX OTHOLICHHH), a4 NPH HX OTCYTCTBHHM HJIH



HEBO3MOKHOCTH HMX Y4YacTHfl B YIOJJOBHOM CYIONPOMU3BOACTBE - K OJHOMY M3
POACTBEHHHUKOB.

B ciryyae cmepTH moTeprneBiero, K MHbIM JIMIIaM, HAIPUMeP, pa00THUKAM
OPraHoOB COUHUAJBHON 3alMTHI HACEJCHUSH, NMPEACTABUTENSAM AAMUHHUCTPALUN
MYHHMIUIAJIbHBIX 00pa30BaHUil, IPaBa NOTEPNEBIINX MEPEXOAUTH HE MOI'YT.

B Tex cayyasix, KOrjaa noreprneBIInM sIBJIsIETCH HECOBEPIUICHHOJIETHUIN WIH
JUIO, MO0 CcBOEMY (PHU3HYECKOMY WIH IICHUXUYECKOMY COCTOSHHUIO JIMIIEHHOE
BO3MOKHOCTH CaMOCTOSITEJIbHO 3alUIIaTh CBOM IPaBa M 3aKOHHBIE MHTEPECHI K
00s3aTeIbHOMY YYacTUIO B YrOJOBHOM JieJie MPUBIEKAIOTCA UX 3aKOHHbBIC
NPEACTABUTEIIN UIIN MTPENCTABUTEIH.

Ecnu HecOBEPIIECHHOJNIETHUI TOTEPIEBILNNA HE UMEET POJIUTENEH U TPOKUBAET
OJIVIH WJI Y JIULIA, HE SBJISIOLIETOCS POJCTBEHHUKOM U HE HA3HAYEHHOTO HaJIEKAIIUM
o0pa3oM ero OMmeKyHOM WJIM TOIEYUTEIEeM, B KauyeCTBE 3aKOHHOTO MPEICTaBUTEINS
HECOBEPILIEHHOJIETHErO IPU3HAETCA IIPEACTABUTENb OPraHa OIIEKH U ITOIIEYUTEIIbCTBA.

B cnydae, koraa moTepneBIIMM MPU3HAHO KOPUIAYECKOE JULO, €ro mpaBa U
00513aHHOCTH OCYIIECTBIISIET MPEACTABUTENb, TOTHOMOYHSI KOTOPOTO JOJKHBI OBITH
HOJTBEPKICHBl JOBEPEHHOCTHIO, OGMOPMIICHHONW HaAJeXalmuM o0pa3oM, JTub0
OpZIEpPOM, €CIIM UHTEPECHI FOPUINYECKOTO JIMIA MTPEACTABIIAET aaBoKar. llomaomouns
PYKOBOJUTENS  MOPEANPUSITHS, YUPESKACHUS (OpraHu3anuu) JOJDKHBI  OBITh
YAOCTOBEPEHBI COOTBETCTBYIOIIEN TOBEPEHHOCTHIO MU APYTUMH TOKYMEHTAMU.

B cootBerctBHE ¢ TpeboBanusiMu cT. 42 YIIK PO noreprnieBuinii BripaBe 3HaTh
O TPEIbSBICHHOM OOBHHAEMOMY OOBHUHEHWH, JaBaTh [OKa3aHUsA, OTKa3aThCA
CBUJIETEIHCTBOBATH MTPOTUB CAMOT0 Ce0sl, CBOETO Cynpyra (CBOeW Cynpyru) U Apyrux
OJIM3KUX POJICTBEHHHUKOB, MPEICTABIATh JI0KA3aTEIbCTBA, 3asBIISTh XOJATalCTBA U
OTBOJBI, JaBaTh MOKAa3aHUS HAa POJHOM SI3BIKE WJIHM SA3BIKE, KOTOPBIM OH BIIAJICET,
MOJI30BAThCSl  MOMOINBIO TEPEeBOAYMKA  O€CIIaTHO, WMETh IPEICTaBUTEN,
y4aCTBOBaTh C pa3peliCHHs CJIEOBAaTENsl WM J03HABaTels B CIIEICTBEHHBIX
JEHUCTBUAX, TPOU3BOJMMBIX IO €ro XOJaTalCTBy JMOO XOJATaliCTBY €ro
MPEICTABUTEIS,, 3HAKOMUTBCS C  IPOTOKOJAMHM  CIICJICTBEHHBIX  JICMCTBUHU,
IIPOU3BENCHHBIX C €r0 Y4acTHEM, M II0JaBaTh HA HUX 3aMEYaHUsS, 3HAKOMMUTBCS C
[IOCTAHOBJICHUEM O HA3HAYEHUU CyAE€OHON 3KCIEPTU3bl M 3aKIIOUYEHHEM 3KCIEpTa,
3HAKOMHTBCS 0 OKOHYAHMM IPEABAPUTEIBHOIO PACCIENOBaHUSA, B TOM YHUCIE B
Clydae MpeKpalieHus YTrOJIOBHOTO JI€Jla, CO BCEMU MaTEpHalaMu YroJIOBHOTO JEna,
BBIIIUCBHIBATh M3 YrOJIOBHOIO Jeia JtoOble CBEACHUS U B JIIOOOM 00beMe, CHUMATh
KOIUM C MaTEpPHUAIIOB YTOJIOBHOTO JI€JIa, B TOM YHUCJE C MOMOIIBK) TEXHUYECKHUX
CPEICTB, MOJydYaTh KOMUU IMOCTAHOBJICHHM O BO30YXKJIEHWU YTOJIOBHOTO [eia, O
NPU3HAHUU €T0 MOTEPHEeBIINM, 00 OTKa3e B M30paHUHM B OTHOIICHUH OOBUHSEMOIO
MEpbl IIPECEUYEHUsI B BUJIE 3AKIIIOUEHUS TOJ CTPAXy, O MPEKPAIIEHUU YrOJIOBHOTO
JieJ1a, O MPUOCTAHOBJIIEHWH NPOU3BOJACTBA II0 YIOJIOBHOMY JI€Nly, O HaIlpaBJICHUU
YIOJIOBHOTO Ji€Jla MO0 MOJACYJAHOCTH, O HA3HAYEHUHU IPEIBAPUTEIBHOIO CIyIIaHUs,
CyneOHOTO 3acelaHusi, TOJydaTh KOMHH MPHUTOBOpa CyJa IEepPBOM WHCTAHIINUH,
pELICHUN CYyJO0B aleJUBIMUOHHOW M KacCauMOHHOW WHCTaHIud. [lorepneBmmii mo
XOJATalCTBY BIIPABE IMOJy4YaTh KOMHUU WHBIX IPOLUECCYAIbHBIX JOKYMEHTOB,
3aTparuBaloIUX €ro HWHTEPEChl, YYacTBOBAaTh B CYJACOHOM pa30MpaTEIbCTBE
YTOJIOBHOTO JI€Ja B Cy/IaX NMEPBOM, BTOPOW, KACCALIMOHHON Y HAA30PHOM MHCTAHIUM,



BO3pakaTh TMPOTUB TIOCTAHOBJICHUSI TPUTOBOpa O€3 TpOBENEeHUS CyAeOHOTO
pazOupaTenbpcTBa B OOIIEM TMOPSIKE, a TakKKe B MPETyCMOTPEHHBIX HACTOSIIIUM
KonekcoM cnydasx ydacTBoBaTh B CyJA€OHOM 3acelaHUM MPU PACCMOTPEHUU CYIOM
BOIIPOCOB, CBSI3aHHBIX C UCIIOJITHEHHEM MTPUTOBOPA, BHICTYIIATh B CyACOHBIX TIPECHHUSIX,
NOJI/IEP>)KUBATh OOBUHEHHUE, 3HAKOMHUTHCS C TIPOTOKOJIOM U ayAHO3aMHUChIO CyAeOHOTO
3acelaHdsl W TI0/IaBaTh 3aMEYaHWs HA HUX, MPUHOCUTH JKaJoObl Ha JEHCTBUS
(Oe3neiicTBUE) W peIlIeHHs JO3HABATeNs, HadaJbHUKA MOJPa3/IC/ICHUs] JO3HAHUS,
HaYaJIbHWKA OpraHa JTIO3HAHWS, OpTaHa JO3HAHMS, CJIeI0BaTeNs, MMPOKYypopa U Cyaa,
00>kajIoBaTh MMPUTOBOP, OTIPE/ICIICHUE, TOCTAHOBIICHHUE CY/1a, 3HATh O MPUHECEHHBIX 110
YTOJIOBHOMY JIelly JKajo0ax M TPEJICTaBIICHHUSX M IOJaBaTh Ha HUX BO3PaKCHHS,
X0JIaTaliCTBOBAaTh O MPUMEHEHUH Mep O€30MacHOCTH, MoJiydaTh WH(OpMaIHIO O
MPUOBITHH OCYXIECHHOTO K JIUIIEHUIO CBOOOIBI K MECTY OTOBIBaHUS HaKa3aHUs, B TOM
YHUCJIE TPU TEPEMEIICHUH U3 OJTHOTO HCIPABUTEIHLHOTO YUYPEKIEHUS B JIPYroe, O
BBIE3/IaX OCYXKJIEHHOTO 3a MPEeJebl YUPEKIACHHsI, UCTIONHSIIONIETO HaKa3aHUE B BHJIC
JMIICHUS] CBOOOJBI, O BPEMEHH OCBOOOXKICHHSI OCYXICHHOTO W3 MECT JIMIICHUS
CBOOOJIBI, a Tak)Ke OBITh HW3BEIICHHBIM O PACCMOTPEHHH CYJOM CBSI3aHHBIX C
UCIIOJITHEHHEM TIPUTOBOPA BOMPOCOB 00 OCBOOOKICHUHU OCYKJICHHOTO OT HaKa3aHWs,
00 OTCPOYKE MCTIOTHEHUS MPUTOBOPA MUITH O 3aMEHE OCYKJICHHOMY HEOTOBITOW YacTh
Haka3aHus 0oJiee MATKUM BHIOM HaKa3aHUS.

[ToTeprieBiiemMy, €ro MpeACTaBUTENO, 3aKOHHOMY MPEICTAaBUTEIIO0 HA JTFOOOM
dTamne YroJIOBHOTO CYJONPOM3BOACTBA JODKHA OBITh MPEIOCTaBiICHa BO3MOYKHOCTH
JIOBECTH JIO CBEJICHUS Cy/a CBOIO TIO3UITHIO 10 CYIIECTBY JeJIa U T€ JOBOJIbI, KOTOPBIC
OH CUHMTAET HEOOXOIUMBIMU JIJIsl €€ 000CHOBAHUS.

BrinonHenne notepneBIIMMUA X 00sS3aHHOCTEN SIBJISTHCS 1O BBI30OBY B CYI U
JaBaTh MPaBAUBBIC OKA3aHUS CIIOCOOCTBYET BHIHECCHHIO 3aKOHHOTO, 000OCHOBAHHOTO
U CIIPABEJIMBOrO CYJCOHOTO pEeIIeHUS.

B cuny nmonosxxennii crateit 113 u 117 YIIK PO npu nHesiBke norepresiiero 6e3
YBAKUTEIHHBIX IPUYHMH I YKIOHSHUH OT SIBKH B CyZIcOHOE 3aceJaHue MTOTSPIICBIIHIA
MOJKET OBITh MMOABEPTHYT MIPUBO/LY, & TAKKE HA HETO MOKET ObITh HAJIOKEHO JCHEKHOE
B3BICKaHUE.



